THE NATIONAL JUDICIARY             T

and argued that a right of appeal to the supreme
national tribunal would be quite sufficient "to
secure the national rights and uniformity of judg-
ment." But Madison pointed out that such an
arrangement would cause appeals to be multi-
plied most oppressively and that, furthermore, it
would provide no remedy for improper verdicts re-
sulting from local prejudices. A compromise was
reached by leaving the question to the discretion of
Congress. The champions of local liberties, how-
ever, both at Philadelphia and in the state conven-
tions continued to the end to urge that Congress
should utilize the state courts as national tribunals
of the first instance. The significance of this plea
should be emphasized because the time was to come
when the same interest would argue that for the
Supreme Court to take appeals from the state courts
on any account was a humiliation to the latter and
an utter disparagement of State Rights.

Even more important than the relation of the
Supreme Court to the judicial systems of the States
was the question of its relation to the Constitution
as a governing instrument. Though the idea that
courts were entitled to pronounce on the constitu-
tionality of legislative acts had received counte-
nance in a few dicta in some of the States and